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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



Jntemational application No. 
PCT/AU2004/06l0Ol 



Box No. I Basis of the report ^ 

With regard to the language, this rep ort is based on the intematioiial application in the language in which it was filed, unless 
otherwise indicated under this item 

rn This report is based on translations from the originaUanguage into the foU^ 
— which is the language of a translation furnished for the purposes of: 

I I hitemational search (under Rules 12.3 and 23.1 (b)) 
I I publication of the international appUcation (under Rule 1 2.4) 
I I inteniational preliminary examination (under Rules 55.2 and/or 55.3) 
With regard to the elements of the international appUcation, this report is based on {replacement sheets which j^e been 
famished to the receiving Office in response to an invitation under Article 14 are r^erred to m this report as originally 
filed" and are not annexed to this report): 
I I the intemational appUcation as originally filed/furnished 

[x] the description:. 

pages 1-24 as originally filed/fumished 

pages'^ received by this Authority on with the letter of 

pages* received by this Authority on with the letter of 



[x] tiie claims: 



pages as originaUy filed/furnished 

pages* as amended (togedier witii any statement) under Article 19 

pages*25-26 received by this Authority on 13 September 2005 with the letter of 13 September 2005 
pages* received by this Authority on with die letter of 



Xl the drawings: 



pages 1-5 as originaUy filed/fumished 
pages* received by this Authority on with the letter of 
pages* received by this Authority on witii the letter of 
Q a sequence Usting and/or any related tableCs) - see Supplemental Box Relating to Sequence Listing. 
3. Q The amendments have resulted m the cancellation of: 

I I the description, pages 

I [ the claims, Nos. 

I I the drawings, sheets/figs 

I I the sequence listing (^pccig^): 

I I any table(s) related to die sequence Usting (jpeci^): 

4 n This report has been established as if (some of) die amendments annexed to this re^^^ 
^ niade, since tiiey have been considered to go beyond the disclosure as filed, as mdica^ 

70.2(c)). 

I I the description, pages 

I [ the claims, Nos. 

I [ the drawings, sheets/figs 
' [Z3 tlie sequence listing (jpecj^): 

I [ any table(s) related to the sequence listing (j^pecifi'): 

♦ If item 4 applies, some or all of those sheets may be marked "superseded. " 
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Box No. IV Lack of unity of invention 



1. [x] In response to &e invitation to restrict or pay additional fees the applicant has: 

I I restricted the claims. 

I | . paid additional fees. 

I I paid additional fees under protest 

[x] neither restricted nor paid additional fees, 

2. I — I This Authority found that the requirement of unity of invention is not conq)Ued with and chose, according to Rule 68.1, 
— not to invite the applicant to restrict or pay additional fees. 

3. This Authority considers that the requirement of unity of invention in accordance with Rules 13.1, 13.2 and 13.3 is: 
I [ conq)Hed with. 

not con^)lied with for the following reasons: 

The international application does not comply with the requirements of unity of invention because it does not 
relate to one invention or to a group of inventions so linked as to from a single general inventive concept Jn 
coming to this conclusion the International Searching Authority has found that there are different mventions 

as 

follows: 

1. Claims 1-8 are directed to a spray applicator comprising an applicator having a first containing portion for 
containing a first constiturat of the mixture, and at least one second containing portion for releasably 
containing a further constituent of the mixture, wherein at least the further constituent may mix with the first 
constituent to form a mixture. * 
It is considered that this spray applicator for containing, mixing and releasing compnses a first special 

technical feature". 

2, Claim 9 is directed to a spray applicator which comprises a container for containing at least one fluid to be 
sprayed which includes an internal agitation means and a drive means separate from but engageable with the 
agitation means. . j<t • i 

It is considered that this spray applicator with the internal agitation means conqjnses a second special 

technical feature". 



continued on supplemental sheet ' 



4. Consequentiy. this report has been established in respect of the foUowing parts of the international application: 
I I all parts. 



|x] the parts relating to claims Nos. 1-8 
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Box No. V Reasoned statement mider Article 35(2) with regard to novelty, inventive step or industrial appUcability; 
citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Claims 1-8 


YES 




Claims 


NO 


Inventive step (IS) 


Claims 1-8 


YES 




Claims 


NO 


Industrial applicability (EA) 


Claims 1-8 


YES 




Claims 


NO 



2. Citations and explanations (Rule 70.7) 

NOVELTY nsn & INVENTIVE STEP OS) Claims 1-8 

The invention defined by the amended claims is a spray applicator for containing, mixing and releasing 
constituents of a reactive mixture which comprises a first compartment & at least a second compartment, 
wherein the constituents of the two compartments can be mixed together before being released fi-om the spray 
applicator. In particular an expulsion member is manipulated to open the at least one second containmg portion 
and forcibly expel the second constituent portion to mix witii the first constituent. 

The closest art mentioned in the Memational Search Report is US 4635822 A which discloses an apparatus for 
spraying which contains at least two separate con^artments, one of the compartments being ruptured by a pin on 
the bottom of the container that allows the two previously separate mixtures to mix together:. The mixed solution 
is then dispensed from Ihe container. 



No individual citation or obvious combination of citations disclose this arrangement. 
Claims 1-8 are therefore novel and have inventive step. 
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International application No. 
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BoxNo.vm Certain observations on the international application ^ 

The fpllowing observations on the clarity of the claims, description, and drawings or on flie question whether die claims are My 
siq^orted by tiie description, are made: 

On page 19 line 13 "expulsion member 28" should be item 2, on page 19 line 15 "expulsion member 4" should be ite 
2. on page 19 line 16 "expulsion member 28" should be item 2, page 19 Une 18 "expulsion member 28 should be itei 
4 
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Supplemental Box 



In case the space in any of the preceding boxes is not sufficient 



Continuation of: Box IV 




at least one reservoir. It is considered that the container, activation means & container closure comprises 
"special technical feature". 

Since the abovementioned groups of claims do not share either of the technical features identified, a "tec 
relationship" between fhe inventions, as defined in PCX rule 13.2 does not exist. Accordingly the mtema 
application does not relate to one invention or to a single inventive concept 
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Claims 

1. A spray applicator for containing, mixing and releasing constituents of a 

reactive mixture, the applicator having 
i. a first containing portion for containing a first constituent of the naixtu^^^ 
5 ii. at least one second containing portion for releasably containing a further 
constituent of the mixture, and 
iii. an expulsion member for forcibly expelling the fiarfher constituent fit>m the at 

least one second containing portion, 
wherein each at least one second containing portion is operable between a first, 
1 0 unmixed condition in which the second constituent is retained separately from the first 
constituent and a second mixing condition in which the expulsion member is 
manipulated to open the at least one second containing portion aad forcibly expel the 
second constituent firom the second containing portion to mix with the first 
constituent. 

15 2. A spray applicator according to claim 1 fiirther comprising an opening 
provided m a lower portion of the container and an activation means for moving the 
second containing portion between the first, unmixed condition in which the second 
constituent is retained separately firom the first constituent and the second mixing 
condition. 

20 3. A spray applicator according to claim 1 wherein the first containing portion is a 
pressurised can. 

4. A spray applicator according to claim 3 wherein the second containing portion 
is located toward a lower portion or bottom of the pressurised can. 

5. A spray applicator according to claim 1 wherein the second containing portion 
25 is a pouch or sac and is located abutting or resting agamst the bottom of the can. 

6. A spray applicator according to claim 5 wherein the bag or sac second 
containing portion is rupturable to release the fiirther constituent. 

7. A spray appUcator according to claim 6 wherein the expulsion member is 
associated with the activation means to move the expulsion member between a first 

3 0 condition in which the expulsion member is spaced fi-om the bottom of die can, with 
the pouch or sac between the expulsion member and the bottom of the can, and a 
second condition in which the expulsion member is forced toward the bottom of the 

Amended Sheet 
TPRA/ATl 
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can, with the pouch or sac between the expulsion member, forcing the expulsion of 
the further constituent from the pouch or sac. 

8. A spray applicator according to claim 7 wherein the activation means includes 
the expulsion member having a threaded projecting portion extending into the bottom 

5 of the can and rotation of the activation means moves the expulsion member between 
the first and second conditions. 

9. A spray applicator having, 

i. at least one container for containing at least one fluid to be sprayed, one of 
the containers having an internal agitation means to agitate the at least one 

10 fluid, and 

ii. drive means separate from but engageable with the agitation means, the drive 
means adapted to engage the agitation means magnetically to drive the 
agitation means within the container. 

10. A spray applicator for containing, mixing and releasing constituents of a 
1 5 reactive mixture, the applicator having 

i. a container for containing a first constituent of the mixture; 

ii. activation means to release the first constituent from the container; 

iii. a container closure engageable with the container, the contains closure 
comprising 

20 a. a fluid opening through which fluid can flow, the fluid opening in fluid 

communication with the container, 

b. at least one reservoir for containing a furtha: constituent in fluid 
communication with the fluid opening, and 

c. a mixing valve to control flie flow of the further constituent from the at 
2 5 least one reservoir, . 

wherein upon operation of the activation means the further constituent is drawn from 
the at least one reservoir by the flow of flie first constituent and the further constituent 
mixes with the first constituent, prior to exiting flie container closure. 
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